HOACHIOBAJIBHA 3AIIMCKA
10 npoekTy 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3aKOHY Y KpaiHU
«IIpo opeHay Aep:;KaABHOI0 TAa KOMYHAJIbHOI0 MAHA»

1. MeTa

Merta npoekty 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3aKOoHY YKpaiHu
«[Ipo openay nepkaBHOTO Ta KOMYHAILHOTO MaiiHa» (JaJli — MPOEKT 3aKOHY, aKTa)
MoJIsiTa€ B YHOPMYBaHHI MpPOOJIEMHUX MUTaHb 3 Iepenadyero JIep>KaBHOrO Ta/abo
KOMYHAJIbHOTO MaiiHa B OpeHy 0€3 MpOBEICHHS ayKIIOHY 3 METOIO0 HaJaHHs MaifHa
JUTSE TAMYACOBOTO TIPOKUBAHHS BHYTPIIIHBO MEPEMIIIIEHUX 0Ci0.

2. O0rpyHTYBaHHS HEOOXiAHOCTI NPUIHATTS aKTa

BepxosHoto Panoto Ykpainu O0ymno npuiinaro 3akoH Y kpainu Bij 20 nucronaga
2024 poky Ne 4080-1X «IIpo BHeceHHs 3MiH /10 JESKHX 3aKOHIB YKpaiHU MI0JI0
JI0JIATKOBHUX 3aXO0J1B, OB’ A3aHUX 13 3a0€3MEUECHHAM BHYTPIIIHBO MEPEMIIIIEHUX OC10
xutiaom» (mam — 3akoH Ne 4080-1X). [Tynkrom 6 3akony Ne 4080-1X Oyio BHECeHO
3MiHU 70 3akoHy Ykpainu «IIpo openay aepxkaBHOro Ta KOMYHaJbHOTO MaiHa»
(mami — 3akoH Ne 157-1X).

3anpornonoBana 3akoHoM Ne 4080-IX mpaBoBa KOHCTPYKIIiSI HE CTBOPIOE
HaJIEKHHUX rapaHTid 15 3a0e3MeYeHHs MpaBa Ha JKUTIO BHYTPIIIHBO MEPEMIILIEHUX
0ci0, OCKITbKM HE BU3HAYAE KOJHUX MiJCTaB HAOYyTTs Ta MPUIMHEHHS BHYTPIITHHO
nepeMilieHMMU oco0aMy MpaBa HAa MPOXUBAHHA Y BIANOBIAHOMY OpPEHJIOBAHOMY
MaiiHi, TpU3HAYEHOMY JIJIsl iX TUMYACOBOTO MPOXKUBAHHS, HATOMICTh HECE PUBHUKH
BUBEJICHHS TAKOT0 MaifHa 13 JEep»KaBHOI 1 KOMYHAJIbHOI BJIACHOCTI 3 MOKJIMBICTIO
HOro MOAANBIIOrO BITUYKEHHS.

Tak, 3akonom Ne 4080-1X mpomonytotbest 3minu 10 3akoHy Ne 157-1X, 3a
SKUMH JIep’KaBHI Ta KOMYHAJIBHI MATPHEMCTBA, TPOMAJICHhK1 00’ € THAHHS, OJ1aroaiitH1
Oprasizaiii 3 METOI0 HaJaHHS IbOTO0 MaiHa Ji1 TUMYAcOBOTO NPOKUBAHHS
BHYTPIIIHBO TEPEMIIIEHUX OCI0 HAAULIIOTHCA MPABOM HA OTPUMAHHS B OPEHIY
JIEp’KaBHOTO Ta KOMYHAJIBHOTO MaifHa, 10 He MICTUThCA B [lepeniky nepioro Tuiy,
0e3 IpoBe/IeHH ayKI1OHY (3MIHU JJO YACTUHU APYTOoi cTaTTi 15).

[Tpu ubomy Kabinety MiHicTpiB YKpaiHu HalaeTbCa AOPYUYEHHS BCTAHOBUTHU
JUISL TAKUX OPEHJAApIB MUIBIOBI YMOBHM PO3pPaxyHKY OPEHJHOI IUIaTH 3a JepXKaBHE
MaiHO AJis1 3a0€3NeUeHHs MPOKUBAHHS BHYTPIIIHBO MEPEMILIEHUX 0C10 (JI0MTOBHEHO
myHKTOM 6° po3niny «IIpuKiHIEeBi Ta nepexinui moaoxeHns» 3akony Ne 157-1X).

Hanaroun Taki mpaBa 1 MUIBTM OPEHIApSM — TPOMAACBKUM OO0’ €IHAHHSIM,
onaroxiinum opraxizaiisM, 3akoH Ne 4080-IX He BCTaHOBIIOE KOAHUX BUMOT Ta
KpUTEPIiB /10 TAKUX IOPUIUIHUX OC10, 30KpeMa 1010 BiIMOBITHOT METH JiSITLHOCTI,
BHU3HAUEHOI B iX YCTAHOBUMX JOKYMEHTaX, JOCBINY IX MISUTBHOCTI Y BIAMOBIIHIH
cdepi, ix AioBOI pemyTartii. Takox He BU3HAYEHO OYy/Ib-IKUX BUMOT IIIOJ0 3BITHOCTI
(KOHTpPOIO) Ta TMIiJICTaB FOPUAUYHOI BIAMOBINATBLHOCTI MIOAO JISTTBHOCTI TaKUX
OpEH/apiB CTOCOBHO IIJIbOBOIO BUKOPHUCTAaHHS MaifHa, OTPUMAHOTO HHUMH Ha
HIBIOBUX YMOBAX, 3 METOIO HaJIaHHS IIbOTO MaiHa AJi1 TUMYacOBOTO MPO>KUBAHHS
BHYTPIILIHBO MTEPEMIIIICHUX OCIO.
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Kpim toro, 3akon Ne 4080-1X He mMicTUTH 3am001KHUKA 1100 BUKOPUCTAHHS
TAKOTO MaifHa B KOMEPIIMHHUX HUIAX. Tak, BiAMOBIAHO A0 3akoHy Ykpainu «IIpo
TpOMaJICbKi 00’ €HAHHSD) TPOMaAChke 00’ €IHAHHA 31 CTaTyCOM IOPUIUYHOI OCOOU
Ma€ TMpaBO 3AIMCHIOBATH MiJMPUEMHHUIIBKY AiSUIbHICTh 0O€3MOCEPENHbO, SKIIO IIe
nepeadayeHo CTaTyToOM IpoMaJICbkoro o0’ eHaHHs, a00 Yepe3 CTBOPEHI B MOPSAKY,
nepeadayeHoMy 3aKOHOM, FOPUANYHI 0cOOU (TOBApUCTBA, MIANPUEMCTBA) (ITYHKT 2
YaCTHUHU Jpyroi crarti 21).

Takox 3akon Ne 4080-1X He BperynboBye MexaHi3My Iepeaadl OpeHaapsIMu
BHYTPIIIHBO TEPEMIIIEHUM 0cob0amM MaiHa Jjisi iX THMYacoOBOTO MPOKUBAHHS.
VYpaxoytouu, mo 3akoH Ne 157-IX 3a0opoHsie ycTaHoBaM 1 oOpraHizalfisiM, o
OTPHUMAJIM B OPEHY AepKaBHE Ta/ab0 KOMyHalbHE MaitHO 0€3 MPOBEACHHS aAyKIIIOHY,
YKJIaJIaTy IOTOBOPHU CyOOPEH I 11010 IIHOTO MaifHa (ab3a1] mepinii YaCTHHHA TPEThO1
crarti 15), To 3akon Ne 4080-1X maB Om 3akpinmuTH MpaBO HA KOPUCTYBAHHS TaKUM
MaiiHOM BHYTPIIIHBO MEPEMIIIEHUMH OCO0aMH, BU3HAUYMBIIM IpaBa W OOOB’S3KH
Takux oci0 Ta opeHaapiB.

3a Takux mijacTaB BOadaeThes, 1o npornonoBanuii B 3akoHi Ne 4080-1X migxin
HE BpaxoBye 3akpimieHuXx y 3akoHi Ne 157-1X nmpuHIuMniB, Ha IKUX 311HCHIOETHCS
OpeH/Ia, a camMe: 3aKOHHOCTI; BIIKPUTOCTI Ta MPO30POCTI; IEP>KaBHOTO PETYIIIOBAHHS
Ta KOHTPOJIIO; BpaXyBaHHs 0COOJIMBOCTEHN 00’ €KTIB JepKaBHOI Ta KOMYHAIBHOI (popM
BJIACHOCTI; TMOBHOIO, CBOEYACHOIO, JOCTOBIPHOTO 1H(GOPMYBAHHS MpPO 00’ €KTH
OpEH/IM Ta MOPSAOK Nepesayl iX B OpeHay.

[le cBiAUMTH MPO HEBIAMOBIAHICT 3a3HaYeHUX MOJ0KeHb 3akoHy Ne 4080-1X
OPUHIIMITY TPaBOBOT BU3HAYEHOCTI, SKUW BUMAra€ 4YiTKOCTI, 3pPO3YyMIJIOCTI W
OJTHO3HAYHOCTI MPaBOBOi HOPMH Ta € CKJIAJI0OBOIO MPHUHIIMITY BEPXOBEHCTBA MpaBa
(crarrs 8 Koncturynii Ykpainu) 1, K HacliIOK, HE JOCSTHE METU Jis HOoro
MPaKTUYHOI peajtizallli, 30kpemMa 4epe3 HernependauyyBaHIiCTh (HEIPOTHO30BAHICTD)
IPOMOHOBAHWX HHUM HOPM s 3a0e3leueHHs MpaBa Ha JKUTIO BHYTPIIIHBO
nepeMilieHux ocio.

3. OCHOBHI I0JIOKEHHS MPOEKTY aKTa

[TpoexToM 3aK0HY MPOMOHYETHCS 3MIHUTH PEAaKIliio ad3aIly 1eB’ STHAAISTOTO
yacTMHU JApyroi ctarti 15, sxuil 6yno BHeceHo 3akoHoM Ne 4080-1X, crocoBHO
BIJIMOBIAHOCTI BUMOTraM, BcTaHoBieHUM KabineTom MiHicTpiB YKpainu, Aep KaBHUX
Ta KOMYHAJIbHUX MIJNPUEMCTB, TPOMAJICHKUX 00’ €qHaHL Ta OJIaroMiMHUX
oprasizaiiii, sKi 3TIHCHIOIOTh ISIIBHICTE Y cdepl 3aXUCTy TpaB BHYTPIIIHBO
nepeMilIeHux ocio.

Takox MpoexkToM 3aKOHY BHOCSTBHCS JOMOBHEHHS A0 NMYHKTY 3 cTarTi 15.
3a00pOHSAETHCSI BUKOPUCTAHHS B KOMEPIIMHUX IIJISIX a TAKOXK BHKYIT OTPHMAHOTO B
OpEHIly Jep>KaBHOTO Ta/ab0 KOMYHaJIbHOrO MaiiHa 0€3 MPOBEJCHHS ayKIIOHY 3
METOI0 HaJlaHHS MaifHa JJIsl THMYACOBOTO MPOKWBAHHS BHYTPINIHHO MEPEMIIIEHUX
ocio0.

Jo IlpukinneBux Ta nepexigHux mnojoxkeHb 3akony Ne 157-1X BHocutThes
HopMa (myHKT 6°), ska no3Bosse KaGimery MinicTpiB VKpaiHu BCTaHOBIIOBATH
H1IBIOB1 YMOBH pO3paxyHKy OPEHAHOI IJIaTH 32 Jep>KaBHE MaiHO OpeHAApsM, SKUMH
€ JIepKaBHI Ta KOMYHaJbHI MIANPHEMCTBA, TPOMAACHhKI 00’€IHaHHA 1 OJaroniiHi
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Oprasizaiiii, [0 OTpUMaJId B OPEHAY JepKaBHE Ta/ab0 KOMyHalbHE MaifHO 0e3
NPOBEJICHHS ayKI[IOHy 3 METOI HAJaHHS MaiHa Ui TUMYAacOBOTO TPOKUBAHHS
BHYTPIIIHBO MEPEMIIIEHUX OCi0.

4. IlpaBoBi acniekTH

VY chepi opeHan aep:kaBHOrO MaiHa JIFOTh TaKl HOPMATHBHO-IIPABOB1 aKTH,
K1 BINIMBAIOTh Ha BIJMOBIIHY cpepy CYCHUIbHUX BiAHOCHUH:

- 3akon Yxkpainu Big 09 rpymus 2011 poxy Ne 4107-VI «IIpo Ponn
JIEPYKaBHOI'O MarHA Y KpalHW»;

- 3akoH VYkpainu Big 03 xoBTHA 2019 poxy Ne 157-IX «IIpo openmy
JIEP’KAaBHOTO Ta KOMYHAJIbHOTO MaiiHa.

5. ®iHaHCOBO-eKOHOMIYHE OOIPYHTYBAHHS

Peanizaris mpoexTy 3akOHY MaTUME BIUIMB Ha JOXOAH Ta BUTPATH JEPKaBHOTO
Ta/a00 MICLIEBUX OIOJKETIB.

[lepenaya B opeHy Jep>KaBHOTO Ta/ab0 KOMyHAJIBHOTO MaifHa 0e3 ayKI[IOHY
JUTSl TAMYACOBOTO MIPOKUBAHHS BHYTPIIIHBO MEPEMIIIIEHUX OCI0 MOXKE MPU3BECTH /10
3MEHIIICHHS HAJXO/KEHb J0 JIEPKaBHOTO Ta MICHEBUX OIO/HKETIB BiJl OPEHIU
JIEPKABHOI'O Ta KOMYHaJIbHOr0 MatHa. MOoHA 1epKaBHOTO MaliHa YKpaiHU HE MOXKE
OIIIHUTH 3MEHIIICHHS JIOXO/IB BiJl OPEHIN JI0 JACPKaBHOI'O Ta MICIIEBUX OFO/IKETIB,
OCKIJIbKA BIJICYTHS MOKJIMBICTH CIPOTHO3YBAaTH, SIKE JIepKaBHE Ta KOMYHaJbHE
MaifHO Oyjae mepedaHo B OpeHay Oe3 ayKI[IOHY i TUMYacOBOTO MPOKUBAHHS
BHYTPIIIHBO MEPEMIIIEHUX OCI0.

6. Ilo3uuist 3aiHTEpeCOBAHUX CTOPiH

[IpoexT 3akony Oyne onpuiitogHEHO Ha BeOcaiTi DoHay Aep:kaBHOTO MaiiHa
VYKpainu 3 METOI0 OJIepKaHHS 3ayBa)KE€Hb Ta MPOIO3HULIINA 3T1IHO 3 BUMOTaMH 3aKOHY
VYkpainu «IIpo 3acamu nep:kaBHOI perysiTOPHOI MOJITHKUA Yy cdepl rocnoaapchbKoi
TUSUTBHOCTD).

[Ipoext akTa He cTOCyeTbcs cdepu HAyKOBOI Ta HayKOBO-TEXHIYHOT
TISUTBHOCTI.

[Ipoekt  axkTa  CcTOCY€ETbCSI ~ MUTaHb  (DYHKLUIOHYBAHHS  MICLIEBOTO
CaMOBDSTyBaHHSI, PaB Ta IHTEPECIB TEPUTOPIaTLHUX TPOMAT.

[Ipoekt akTa Oyne HamiciaHo A0 Acormialli MicT Ykpainu, BceykpaiHCcbKkoi
acoliaiii OpraHiB MICIIEBOrO CaMOBpsAyBaHHs  «Acouiauiss 00’ eqHaHUX
TEpUTOpIaJIbHUX TrpoMaa», BceykpaiHcbkoi —acowiaimii OpraHiB  MiCIIEBOTO
caMoBpsTyBaHHsl «BceykpaiHcbka acoriaiis rpomaa», BceykpaiHcbkoi acorniarii
OpraHiB MiCIIEBOTI'O CAaMOBPSITyBaHHS « Y KpaiHChKa acolialis palOHHUX Ta 00JaCHUX
pam».



7. Ouinka BigmoBigHOCTI

VY mpoekTi akTa BiICYTHI MOJIOKEHHS, 10 CTOCYIOTHCS 3000B’s13aHb YKpaiHH y
cdepi eBpomneichKoi iHTerpaiii, mpaB Ta CBOOO, rapaHTOBaHKX KOHBEHIIIEO PO
3aXMCT MpaB JIIOJUHU 1 OCHOBOMOJOXKHUX CBOOOJ, BIUIMBAIOTh Ha 3a0€3MEUCHHS
PIBHUX MpaB Ta MOMKJIMBOCTEH KIHOK 1 YOJIOBIKIB.

Y mpoekTi akTa BIJICYTHI TMOJIOXXEHHS, $KI CTBOPIOIOTH IIIJICTaBU IS
JUCKPUMIHAIII, MICTATh PHU3MKM BUMHEHHS KOPYMIIMHUX MIPaBOMOPYIIEHb Ta
[IPaBOMNOPYILIECHb, OB’ I3aHUX 3 KOPYTIEIO.

[IpoekT akta Oyne HaxmiciaHo A0 HarioHanbHOrO areHTCTBa 3 MHUTAHb
3aro0iranHs KOPYMIIii jisi BU3HAYEHHS HEOOX1THOCTI MPOBECHHS aHTUKOPYIILIHHOT
eKCIIEPTU3H.

I'poManceka aHTUKOpYMIiiiHA, TpPOMaJChKa aHTUIUCKPUMIHALIIHA Ta
TpoOMaJICbKa reHAepHO-TIPaBOBA €KCIIEPTU3U MTPOEKTY MOCTAHOBU HE TPOBOIUIIHCS.

8. IIporuo3 pe3yabTariB

[IpuitHaTTs TPO€EKTY 3aKOHY JACTh 3MOTY BPETYJIIOBATH MUTAHHA IMepeadi B
OpEHJly JIep’KaBHOTO Ta/ab0 KOMYHAJIbHOTO MailHa Jep>KaBHUM Ta KOMYHAJbHUM
MiIPUEMCTBAM, TPOMAJCHKUM OO0’ €IHAHHSAM Ta OJaroAifHUM opraHizailisMm 0e3
ayKI[IOHYy 3 METOI0 HaJIaHHS MaiHa JJii TUMYacOBOT'O MPOKMBAHHS BHYTPIITHBO
nepeminieHnx ocid. 3a00pOHSIEThCSI BUKOPUCTAHHS TAKOTO MailHa y KOMEpPIIHHUX
115X, @ TAKOXK MO0 BUKYI OpEHIAPSIMHU.

B. 0. I'osioBu ®OHAY 1€pP:KABHOTO
MaiiHa YKpaiHu IBanna CMAYNJIO
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